
AFFIRMATIVE ACTION PROGRAM 
EQUAL EMPLOYMENT OPPORTUNITY 

PROJECT:  
NAME LOCATION 

During the performance of this contract: 

CONTRACTOR ADDRESS TELEPHONE / FAX 

being the general contractor, assumes the responsibility and obligation to institute an Affirmative Action Program 
which complies with revised City Ordinances 24059 and 26090 and Executive Order 11246 on any city, federal 
or federally-assisted construction project, to insure Equal Employment Opportunity regardless of race, color, 
religion, sex, national origin, ancestry, place of birth, age, or marital status. 

The successful contractor using one or more trades of construction employees must comply with Part I 
of these Affirmative Actions Program conditions to each such trade. 

Part I: Requirements.  To be eligible for award of a contract under this Invitation to Bid, contractors must 
certify as prescribed in Paragraph 1a, of the certification specified in Part II hereof that it adopts the 
minimum goals and timetables of minority and female worker utilization, and specific Affirmative Action 
steps set forth in Sections 1 and 2 of this Part I. 

1.) Goals & Timetables.  The goals of minority and female worker utilization required of the contractor are 
applicable to each trade which will be used on any project in Greene, Miami, Montgomery, and Preble 
Counties, OH (hereinafter the Economic Area). 

The required goals and timetables are as follows: 

Goals of Minority Worker 
Utilization Expressed in 

Percentage Terms  
From 1/1/2000 to Present 11.5% 

Goals of Female Worker 
Utilization Expressed in 

Percentage Terms 
From 4/1/80 to Present 6.9% 



The percentage goals of minority and female worker utilization are expressed in terms of 
working hours of training and employment as a proportion of the total working hours to 
be worked by the contractor's entire work force in that trade on all projects (both federal 
and non-federal) in the Economic Area during the performance of this contract.  The 
working hours for minority and female work and training must be uniform throughout the 
length of this contract, on all projects and for each of the trades.  Further, the transfer of 
minority and/or female or trainee from employer-to-employer or from project-to-project 
for the sole purpose of meeting the contractor's goals shall be a violation of this 
Affirmative Action Program.  

In reaching the goals for minority and female utilization, every effort shall be made to find and employ 
qualified journey-persons.  Provided, however, and pursuant to the requirements of the Department of 
Labor Regulations, 29 CFR 5a.3, twenty-five percent (25%) of apprentices or trainees shall be employed 
on all projects and shall be in their first year of training, where feasible. 

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the contractor during the training period, and the 
contractor must have made a commitment to employ the apprentices and/or trainees at the completion of 
the training subject to the availability of employment opportunities.  Apprentices and trainees must be 
trained pursuant to programs which have been approved by The U.S. Department of Labor and/or The 
State of Ohio. 

A contractor shall be deemed to be in compliance with the terms and requirements of this Part I by the 
employment and training of minorities and females in the appropriate percentage of the contractor's 
aggregate work force in the Ecomonic Area for each trade for which it is committed to the goals under 
Part I. 

However, no contractor shall be found to be in noncompliance solely on account of the contractor's failure 
to meet the goals and timetables, but such contractor shall be given the opportunity to demonstrate that all 
of the specific Affirmative Action steps specified in Part I have been instituted and has made every "good 
faith" effort to make these steps work towards the attainment of the goals and timetables. 

2.) Specific Affirmative Action Steps.  A contractor subject to Part I, must engage in Affirmative 
Action directed at increasing minority and female utilization, which is at least as extensive and as 
specific as the following steps: 

a) The contractor shall notify community organizations that the contractor has
employment opportunities available and shall maintain records of the organizations'
responses.

b) The contractor shall maintain a file of the names and addresses of each minority and
female referred and what action was taken with respect to each referred worker.  If the
worker was not employed, the reason therefor.  If the worker was not sent to the union
hiring hall for referral, the contractor's file shall document this and the reasons therefore.
c) The contractor shall promptly notify the Dayton Human Relations Council (HRC)
when the union or unions with which the contractor has a collective bargaining agreement
has not referred to the contractor a minority and/or female, or when the contractor has
other information that the union referral process has impeded the contractor's efforts to
meet its obligations.

d) The contractor should participate in training programs in the area; especially those
approved by the U.S. Department of Labor and/or the State of Ohio.



e) The contractor shall disseminate the EEO Policy within the organization by including it
in any policy manual, by publicizing it in company newspapers, annual reports, etc.; by
conducting staff, employee and union representatives' meetings to explain and discuss the
policy; by posting of the policy; and by specific review of the policy with minority and
female employees.

f) The contractor shall ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites and in all facilities at which the contractor's
employees are assigned to work.  The contractor, where possible, will assign two or more
women to all projects (both federal and non-federal) in the Economic Area during the
performance of its contract or subcontract.

g) The contractor shall make specific and constant personal (both written and oral)
recruitment efforts directed at all minority and female organizations, schools, minority
and female recruitment training organizations with the Dayton Economic Area.

h) The contractor shall make specific efforts to encourage present minority and female
employees to recruit other minorities and females.

i) The contractor shall validate all tests and other selection requirements.

j) The contractor should develop on-the-job training opportunities; participate and assist
in any association or employer-group training programs relevant to the contractor's
employees needs consistent with its obligations under Part I.

k) The contractor shall evaluate all minority and female personnel for promotional
opportunities and encourage employees to seek such opportunities.

l) The contractor shall ensure that seniority practices, job classifications, etc., do not have
a discriminatory effect.

m) The contractor shall make certain that all facilities and company activities are
nonsegregated except that separate or single-user toilet and necessary changing facilities
shall be provided to assure privacy between the sexes.

n) The contractor will monitor all personnel activities to ensure that its EEO Policy is
being carried out.
o) The successful contractor shall solicit bids for work to be performed on this project
under a subcontract from minority and female contractors and other business associations.

3.) Nothing herein is intended to relieve any contractor during the term of this project from compliance with 
any other local bid requirements. Further, it shall be the responsibility of each contractor to comply with 
all terms, conditions, and provisions of the Affirmative Action Programs.  



Part II: Contractor's Certification.  A contractor will not be eligible for award of a contract under this 
Invitation to Bid, unless such contractor has submitted as a part of the bid the following certification, 
which will be deemed a part of the resulting contract: 

CONTRACTOR'S CERTIFICATION 

 (Contractor) certifies 
that: 

1. The following listed construction trades will be used in performance of this project.

a) as to those trades set forth in the preceding paragraph one hereof, it adopts the
minimum minority and female utilization goals and the specific Affirmative Action steps
contained in this Affirmative Action Program. Compliance is measured in each trade of
the contractor's aggregate work force for all construction work (both federal and non-
federal) in the four Counties (Greene, Miami, Montgomery and Preble) subject to this
Affirmative Action Program; and

b) the successful contractor will obtain from each subcontractor and submit to the
contracting or administering agency prior to the award of any subcontract under this
contract, the subcontractor certification required by the Affirmative Action Program.

SIGN: 
(Signature of Authorized Representative of Bidder) 

FAILURE TO SIGN AND SUBMIT THIS DOCUMENT WITH YOUR BID 
WILL RESULT IN YOUR BID NOT BEING READ 



SECTION 2:  PEP-CERTIFIED BUSINESS & PARTICIPATION INFORMATION 

Name of PEP-Certified Firm:  _______________________________________________________________________ 

PEP-Certified Firm’s Tax ID#:  _______________________________________________________________________ 

Scope of Work to Be Performed by Certified Firm:  ____________________________________________________ 

________________________________________________________________________________________________ 

________________________________________________________________________________________________ 

    Total Dollar Amount Towards Goal                  Percentage Towards Goal  
Amount to Be Paid to This PEP 
Firm for the Work Described: 

Total  Bid   $ __________________________     %___________________ $ ______________________ 

Materials     $ __________________________      %___________________ $ ______________________ 

Labor    $ __________________________      %___________________ $ ______________________ 

IF THE BIDDER/OFFEROR IS NOT AWARDED A CONTRACT, OR IF THE HRC DOES NOT APPROVE OF THE TERMS AS STATED ABOVE, 
THEN ANY AND ALL REPRESENTATIONS ON THIS PARTICIPATION FORM SHALL BE NULL AND VOID. 

PEP-CERTIFIED                                           (SELECT ONE) PARTICIPATION FORM 
Instructions for Bidders / Proposers:  Submit  one executed copy of this form for each Procurement 
Enhancement Plan (PEP)-Certified Firm whose participation you plan to count toward the project/contract’s 
participation goal(s). This form must be included with your Bid.  To split a PEP-Certified Firm’s participation 
among more than one goal, submit a separate form for each goal (i.e., SBE, MBE, WBE, or DLSB). 

SECTION 1:  BIDDER / PROPOSER INFORMATION 

Name of Bidder / Proposer’s Firm: ___________________________________________________________________ 

Address: _________________________________________________________________________________________ 

City:  _______________________________________________________   State:  ______   ZIP:  __________________ 

Telephone:  ____________________________  Email: ____________________________________________________ 

Primes Base Bid $_____________________________________ 

Name of Project:  __________________________________________________________________________________ 

SECTION 3:  AFFIRMATIONS 

The above-named Bidder / Proposer affirms, under penalty of perjury, that it has negotiated in good faith with the above-
named PEP-Certified Firm and will utilize the above-named PEP-Certified Firm for the type(s) of work and for the dollar 
amount(s) described above. 

______________________________________________________________________________________________ 
(Signature of Bidder/Proposer’s Authorized Agent) 

______________________________________________________________________________________________ 
(Printed Name of Bidder/Proposer’s Authorized Agent) 

_______________________________________________________    ______________ 
(Title of Bidder/Proposer’s Authorized Agent)    (Date) 



SECTION 2:  PEP-CERTIFIED BUSINESS & PARTICIPATION INFORMATION 

Name of PEP-Certified Firm:  _______________________________________________________________________ 
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________________________________________________________________________________________________ 
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Firm for the Work Described: 
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Materials     $ __________________________      %___________________ $ ______________________ 

Labor    $ __________________________      %___________________ $ ______________________ 
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SECTION 1:  BIDDER / PROPOSER INFORMATION 

Name of Bidder / Proposer’s Firm: ___________________________________________________________________ 

Address: _________________________________________________________________________________________ 

City:  _______________________________________________________   State:  ______   ZIP:  __________________ 

Telephone:  ____________________________  Email: ____________________________________________________ 

Primes Base Bid $_____________________________________ 

Name of Project:  __________________________________________________________________________________ 

SECTION 3:  AFFIRMATIONS 

The above-named Bidder / Proposer affirms, under penalty of perjury, that it has negotiated in good faith with the above-
named PEP-Certified Firm and will utilize the above-named PEP-Certified Firm for the type(s) of work and for the dollar 
amount(s) described above. 

______________________________________________________________________________________________ 
(Signature of Bidder/Proposer’s Authorized Agent) 

______________________________________________________________________________________________ 
(Printed Name of Bidder/Proposer’s Authorized Agent) 

_______________________________________________________    ______________ 
(Title of Bidder/Proposer’s Authorized Agent)    (Date) 
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The undersigned affirms that the Bidder/Proposer has satisfied the requirements of the Bid/RFP Specification in 

the following manner:  (Check the box for Option 1 and/or Option 2, complete the appropriate spaces, and sign below.) 

Option 1.  The Bidder/Proposer has secured enough commitment(s) from one or more PEP-Certified Firms to 
meet or exceed the project’s PEP participation goal(s).  The Bidder/Proposer is committed to a minimum of: 

% SBE % MBE % WBE % DLSB 

participation on this contract, as detailed on the executed PEP-Certified SBE/MBE/WBE/DLSB Participation Form(s) 
submitted with this Bid/Proposal.   

Option 2 (WAIVER REQUEST).  The Bidder/Proposer is unable to meet the project’s PEP participation goal(s) 
and requests that the following goal(s) be waived:  (Check all that apply.) 

SBE MBE WBE DLSB 

The Bidder/Proposer’s documentation of Good Faith Efforts to meet the participation goal(s) checked above must be 
submitted to the HRC within two (2) business days of the Bid Opening / Proposal Due Date.  The Bidder/Proposer will 
receive no further reminders about this deadline. 

A waiver will be granted based on a Bidder/Proposer’s documented Good Faith Efforts, and only when the HRC 
determines that the Bidder/Proposer has completed all of the following activities: 

1. Solicited the interest of all PEP-Certified Firms having the capability to perform the work of the contract. The
Bidder/Proposer must solicit this interest at least ten (10) business days before the Bid Opening / Proposal Due
Date in order to allow the PEP-Certified Firm sufficient time to respond to the solicitation.  Electronic
communication will not be deemed as sufficient Good Faith Efforts, if it is the sole method of communication used.

2. Divided contract work items into economically feasible units to facilitate PEP participation, even when the
Bidder/Proposer might otherwise prefer to perform these work items with its own forces.

3. Negotiated in good faith with PEP-Certified Firms, and considered the firms’ prices and capabilities as well as the
contract goals. Rejected PEP-Certified Firms as being unqualified only for reasons based on a diligent
investigation of their capabilities. The Bidder/Proposer’s standing within its industry; membership in specific
groups, organizations, or associations; and political or social affiliations (for example, union vs. non-union
employee status) are not legitimate causes to reject or not solicit bids from particular PEP-Certified Firms.

4. Provided interested PEP-Certified Firms with plans and specifications at no cost, or directed them to the Greater
Dayton Minority Business Assistance Center (Dayton MBAC) for information about the project’s plans,
specifications, and requirements at least ten (10) business days prior to the Bid Opening / Proposal Due Date in
order to assist them in responding to a solicitation.

5. Sought the Dayton MBAC’s assistance or used the services of community organizations; contractors’ groups;
local, state or federal business assistance offices; or similar organizations to find PEP-Certified Firms.  Contacting
the HRC for a list of certified companies will not be deemed as sufficient Good Faith Efforts.

NOTE:  In determining whether a Bidder/Proposer has made Good Faith Efforts, the HRC may take into account the 
performance of other Bidders/Proposers in meeting the goal(s).  For example, when the apparent low bidder fails to 
meet a participation goal but others meet it, the HRC may reasonably raise the question of whether, with additional 
reasonable efforts, the apparent low bidder could have met the goal. 

PEP PARTICIPATION COMMITMENT AND/OR WAIVER REQUEST FORM 
Instructions for Bidders/Proposers:  Submit one (1) executed copy of this form with your Bid/Proposal. 

· If Option 1 is selected, you must also submit one (1) executed PEP-Certified SBE/MBE/WBE/DLSB Participation Form for each PEP-
Certified Firm whose participation you plan to count toward the project/contract’s participation goal(s).

· If Option 2 (WAIVER REQUEST) is selected, you must also submit documentation of your Good Faith Efforts to the City of Dayton
Human Relations Council (HRC) within two (2) business days of the Bid Opening / Proposal Due Date.  Bidders/Proposers will receive
no further reminders about this deadline.

________________________________________________ 
(Name of Bidder/Proposer’s Firm) 

_______________________________    _______________ 
(Title of Bidder/Offeror’s Authorized Agent)  (Date)

________________________________________________ 
(Signature of Bidder/Offeror’s Authorized Agent) 

________________________________________________ 
(Printed Name of Bidder/Offeror’s Authorized Agent) 
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